
 

 

 
STAFF DEVELOPMENT COMMITTEE 

STAFF REPORT 
 
MEETING DATE:   July 01, 2021 
 
TO:     DEVELOPMENT REVIEW COMMITTEE 
 
FROM:    Vanessa Franken, Planner I 
 
RE:     CONDITIONAL USE PERMIT (CUP) 2020-0006 

 
 
REQUEST:  The applicant is requesting approval of a Conditional Use Permit that would allow 
the operation of an almond orchard to be planted at 1196 Murphy Road (APN: 013-360-012).  
 
RECOMMENDATION:  Staff recommends that the Development Review Committee make a 
determination that the project is exempt from environmental review pursuant to California 
Environmental Quality Act (CEQA) per Section 15061(b)(3) (General Rule) and approve and 
Conditional Use Permit CUP 2020-0006 subject to making the necessary findings and the 
conditions of approval contained herein (Attachment 2).         
 
BACKGROUND/DISCUSSION:  The project site is located in the community of Olivehurst, in 
the Residential Estate (RE) district, within the Valley Growth Boundary (VGB). According to 
Land Use Regulations Table 11.07.020, a Conditional Use Permit is required to establish an 
Urban Agriculture land use located within the “Residential Estate” zoned district.  Agricultural 
uses are not permitted by right in residential districts, however, with the approval of an 
Conditional Use Permit the land use of “Urban Agriculture” is allowed on residentially zoned 
properties on vacant parcels for an interim basis. 
 
The property address is 1196 Murphy Road (APN: 013-360-012), a 30 acre parcel that is vacant 
with the exception of an existing duplex.  Access to the property is off of Murphy Road.  The 30 
acres of land is vacant and is proposed to be planted with almond trees. The process for 
developing an orchard will include ground disking and ripping to plant trees.  A water efficient 
drip irrigation system will be installed and maintenance for the orchard will be minor during 
orchard maturation. The project is proposing to utilize the existing ag well for water needs.   
Project related maintenance will include mowing grasses, spraying and harvesting.  Any 
spraying or application of pesticides will require a permit from the Agriculture Commission 
Department, where buffer zones and proper climatic conditions for application will be enforced 
by inspections to ensure compliance with associated activities to avoid conflict with adjacent 
residences.   
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Orchard development may cause dust, the property owner will be responsible for providing a 
dust control method. A setback of 20 feet will be maintained from neighboring property lines to 
help alleviate project related impacts to surrounding property owners.  Operational times for the 
project will be kept between daylight hours and noise levels will respect applicable sections of 
Chapter 8.20 Noise, of the Yuba County ordinance code.  The project shall meet all the 
applicable requirements of the Yuba County Development Code and will not receive the right to 
farm privileges afforded to agricultural activities discussed in County Code Chapter 11.20, 
Farming & Mining, due to the project site not being located in an agriculturally zoned district. 
 
It has been brought to attention that the orchard has been installed prior to use permit approval, 
no justification for which has been provided.  Concerns were notated from a neighbor for 
pesticides reaching a nearby waterbody (APN: 013-370-058).  The property owner of the parcel 
the waterbody is on is the Reclamation District (RD-784), who confirmed the waterbody is the 
drainage for the nearby lateral for Pump Station 10 (Attachment 3) that operates on the 
property.  RD-784 confirmed they received the early consultation notice months ago and still do 
not have any comments, seeing that there is some 300 feet between the subject site & their 
pump station.  The project will be conditioned to avoid spraying on days where wind can direct 
spray to nearby properties & to follow all applicable Agricultural Commissioner office 
requirements for spraying & pesticides.  At this point in time, the applicant has received his 
spraying permit from the Agricultural Commissioner office. 
 
SURROUNDING USES 
 

 GENERAL PLAN LAND 
USE DESIGNATION 

ZONING EXISTING 
LAND USE 

North Valley Neighborhood Residential Estate Residential 

East Valley Neighborhood Residential Estate Residential 

South Valley Neighborhood Residential Estate Residential 

West Valley Neighborhood Residential Estate Residential 

             
Surrounding properties range in size from less than two acres to 14.56 acres.  The surrounding 
properties are similar in lot format, where there is a residence and a sizeable amount of land 
behind existing residences.  With less than a mile of distance, to the west of the project site, an 
Exclusive Agricultural (AE) district is present with a number of parcels 20 acres in size being 
utilized with orchards. The immediate surrounding parcels are all zoned Residential Estate (RE) 
and are designated on the 2030 General Plan Land Use Diagram as “Valley Neighborhood”.  
 
GENERAL PLAN/ZONING:  The project site is designated as “Valley Neighborhood” on the 
2030 General Plan land use map.  The “Valley Neighborhood” General Plan Land Use 
classification is intended to facilitate a wide variety of residential, commercial, public and quasi-
public, open space uses.  The project would provide an agricultural focus on a property that is 
currently underutilized and well suited to accommodate an orchard.  The property is zoned 
Residential Estate (RE).   Pursuant to Chapter 11.07, Residential Districts, the purpose of the 
Residential Districts is to promote healthful stability of residential development and suitability of 
particular uses to conserve values of buildings and land.  According to section 11.07.010 (E)(1), 
the intent of the “RE” zoning designation is to allow larger lots within valley neighborhoods that 
would be conducive to the development of custom and semi-custom homes.  With the valley 
floor being a focused location for the County’s crop production and larger lots available for 
custom use, there is the presence of large parcels developed with residences with enough 
acreage to simultaneously utilize for crop production.  The proposed orchard is in a location that 
is surrounded by sizeable parcels with similar uses.  The project is consistent with the 2030 
General Plan Valley Neighborhood (VN) land use designation and the Yuba County 



 
Development Code Residential Estate (RE) zoning designation. The project complies with the 
following General Plan Policies: 
 

1. Per policy CD1.1, Urban and suburban development in the unincorporated County not 
related to agriculture, mining, or some natural or cultural resource-oriented purpose is 
prohibited in valley areas outside of the valley growth boundary. 
 
The proposed project is supporting agricultural use within the County’s valley growth 
boundary.  The agricultural use of an orchard is cohesive with nearby existing uses of 
the area. 

 
2. Per policy CD2.1, The County will encourage infill development and redevelopment of 

vacant and underutilized properties within existing unincorporated communities. 
 
The proposed project intends to make use of a parcel that has been underutilized for 
some time. The proposed agricultural use is compatible with surrounding agriculturally 
developed properties and will be a low intensive land use near existing residences with 
similar surroundings. 
 

3. Per policy NR3.8, The County will support small-scale farming on Valley Neighborhood 
properties, where such operations are compatible with surrounding uses. 

 
There are nearby existing agricultural operations within a short distance of the project 
site.  Adjacent residential parcels are larger in size and not will be adversely impacted by 
the relatively small project.  The parcel has a General Plan designation of Valley 
Neighborhood. 
 

ENVIRONMENTAL REVIEW:  Staff has determined that the project is categorically exempt from 
environmental review per the California Environmental Quality Act (CEQA) Section 15061(b)(3) 
(General Rule). This exemption includes activity that is covered by the common sense 
exemption that CEQA applies only to projects which have the potential for causing a significant 
effect on the environment.  Where it can be seen with certainty that there is no possibility that 
the activity in question may have a significant effect on the environment, the activity is not 
subject to CEQA.  The project is not located in an environmentally sensitive area and will be 
using an existing ag well.  No cultural resources or special status species have been identified 
at the project site. 
 
COMMENTS:  The project was circulated to various agencies and County departments for 
review and comment during the early consultation phase and the environmental review stages 
of the project.  The following is a summary of comments:  

 County Staff – The Public Works Department, Environmental Health Department, 
Building and Agricultural Commissioner Office have reviewed the project and provided 
comments and/or conditions of approval that are incorporated into the attached 
Conditions of Approval.  

 
FINDINGS:  Projects are evaluated for consistency with the County’s General Plan, 
conformance with the County’s Zoning Ordinance, and potential for impacts to the health, safety 
and welfare of persons who reside or work in the area surrounding the project. In the case of 
addressing project impacts to health, safety, and welfare, specific findings need to be met for 
each entitlement. Below are the findings for each project entitlement needed for project 
approval. 
 



 
A. The proposed use is allowed within the applicable zoning district or overlay district 

and complies with all other applicable provisions of this Code and all other titles of 
the Yuba County Code; 
 
Urban Agricultural is allowed within the Valley Growth Boundary, in the Residential Estate 
zoned district with a Minor Conditional Use Permit. Consistent with Section 11.07.020 
(Yuba County Title XI Zoning Ordinance 2015) urban agriculture defined as “ use of land 
for, and limited to, the cultivation of herbs, fruits, flowers, or vegetables, including the 
cultivation and tillage of soil and the production, cultivation, growing, and harvesting of any 
horticultural commodity.”  Approval of the Minor Conditional Use Permit will bring the 
agriculturally oriented land use into conformance with standards presented within the 
Development Code. 
 

B. The proposed use is consistent with the General Plan, and any applicable adopted 
community plan or specific plan; 

 
The project site is designated as Valley Neighborhood on the 2030 General Plan Land Use 
Map. The Valley Neighborhood land use classification is a mixed land use designation that 
allows a variety of residential, commercial, open space and other land uses. The intent of 
the General Plan designation is to provide for the full range of housing types, commercial 
and public services, open space and other components of a complete neighborhood in 
valley portions of the County. As an interim land use, an almond orchard would be 
consistent with the General Plan in that it will balance between promoting the local 
agricultural economy near existing residential properties. 
 

C. The proposed use at the particular location is necessary or desirable to provide a 
service or facility which will contribute to the general well-being of the surrounding 
area; 
 
The existing use on the property is two residences, accommodated on less than a .50± 
acre portion of the property; leaving a remaining 29.5± acres of the parcel unutilized. The 
proposed project will allow the owners to utilize a nearly vacant property as an interim 
agricultural land use until a different use is proposed for the property. In addition, the 
surrounding uses are similar in agricultural use with surrounding residential uses. An 
orchard is a low intensive use that will be compatible with the nearby area. 

 
D. The proposed use will not be adverse to the public health, safety, or general welfare 

of the community, nor detrimental to surrounding properties or improvements; 
 
The project will utilize farm equipment for disking, ripping to break up the hardpan layer, 
leveling and pulling small berms on which the trees will be planted.  Once the orchard is 
developed, further maintenance of the orchard is anticipated to be minor and will include 
mowing the grass, spraying trees and harvesting.  Once developed, the project is not 
anticipated to generate a significant quantity of air pollutant emissions.  The project does 
have the potential to create dust that could be a concentration level sufficient enough to be 
noticed by any nearby rural and single family residences.  To ensure fugitive dust created 
by the project does not significantly affect surrounding residential properties, dust creating 
activities shall be consistent with the FRAQMD Applicable Regulations- Farming Dust 
measures.   
 
Agricultural spraying proposed by the project could create objectionable odors.  The 
project does not propose activities that would generate permanent odors.  There would be 
no routine transport, use, or disposal of hazardous materials related to this project. 
However, as part of routine maintenance of the orchard, the applicant will be spraying the 



 
trees. Spraying in Yuba County for agricultural purposes is regulated by Yuba County 
Agricultural Commissioner. All spraying done in the County for both restrictive (needs 
special approval to obtain material) and non-restrictive (products like Round-Up) require 
permits that are subject to conditions to ensure the safety of the public when spraying 
occurs. 
 
Yuba County is a right to farm County; and as such does not have any regulations to noise 
levels for agricultural operations located in agricultural zoning districts. The property is 
located in the Residential Estate zoned district with nearby residences.  The noise levels 
of the proposed orchard will be subject to all applicable County Noise Ordinance and 2030 
General Plan Noise Policies.  All noise activities associated with the project will be allowed 
from 7AM to 10PM; although the applicant is proposing daylight hours only (dawn to dusk). 
Project activities will not create a permanent source of noise, as once the orchard is 
established maintenance will be lessened and minor.  
 

E. The proposed use complies with any design or development standards applicable to 
the zoning district or the use in question unless waived or modified pursuant to the 
provisions of this Code; 
 
Per Section 11.07.020, Urban Agricultural is allowed in the residential Estate zone with an 
Administrative Use Permit. The applicants are not proposing any structures. All 
development shall be incompliance with Yuba County Ordinance Code related to permits 
for structures, setbacks, height restrictions and access. 

 
F. The design, location, size, and operating characteristics of the proposed activity 

would be compatible with the existing and reasonably foreseeable future land uses 
in the vicinity; 
 
The immediate surrounding area is also zoned as Residential Estate with agricultural zoned 
properties within a two-thousand foot distance to the east. An agricultural use at this 
location is compatible with the existing surrounding uses.  

G. The site is physically suitable for the type, density, and intensity of use being 
proposed, including access, utilities, and the absence of physical constraints; and 
 
The project site is 30 acres in size and is physically capable of an almond orchard because 
of the noted size, relatively flat surface, and vacancy.  

 
H. An environmental determination has been prepared in accordance with the California 

Environmental Quality Act. 
 
Staff has determined the proposed project is exempt per Section 15061(b)(3) of the CEQA 
Guidelines by General Rule in that the project will not have a significant effect on the 
environment. 

  
 
ATTACHMENTS: 
 
1. Site Map 
2. Conditions of Approval 
3. Reclamation District Map 
 
 
 
 



 
Report Prepared By:      
 
 

Vanessa Franken        
Vanessa Franken     
Planner I 





DRAFT CONDITIONS OF APPROVAL 

YUBA COUNTY DEVELOPMENT REVIEW COMMITTEE 

 

Applicant:  Dalbir Shergill         Case Number: CUP 2020-0006 

Owner: Dalbir Shergill                  DRC Hearing Date: July 01, 2021 

APN: 013-360-012  

ACTIONS FOR CONSIDERATION:  Staff recommends the Development Review Committee 
take the following actions: 

I. After review and consideration, make a determination the project is categorically exempt from 
environmental review per the California Environmental Quality Act (CEQA) Section 
15061(b)(3) (General Rule). 

II. Approve Minor Use Permit CUP 2020-0006 subject to the conditions below, or as may be 
modified at the public hearing, making the findings made in the Staff Report, pursuant to 
County of Yuba Title XI Sections 11.40.040 and 11.57.060. 

 
GENERAL CONDITIONS: 
 

1) Unless specifically provided otherwise herein or by law, each condition of these Conditions of 
Approval shall be completed to the satisfaction of the County. Failure to comply with this 
provision may be used as grounds for revocation of this permit.     
 

2) As a condition for project approval, Owner or an agent of Owner acceptable to County shall 
defend, indemnify, and hold harmless the County and its agents, officers, and employees from 
any claim, action, or proceeding, against the County or its agents, officers, and employees; 
including all costs, attorneys' fees, expenses, and liabilities incurred in the defense of such 
claim, action, or proceeding to attack, set aside, void or annul an approval by the County, 
Planning Commission, Design Review Committee, or other County advisory agency, appeal 
board, or legislative body concerning the administrative use permit.  County shall promptly 
notify owner of any such claim, action, or proceeding and shall cooperate fully in the defense 
of said claim, action, or proceeding. 
 

3) Owner(s), Owner's agent(s) or Applicant shall comply with all applicable federal, state, and 
local laws, ordinances, and regulations, and the Yuba County Ordinance Code. 

 

4) The Conditional Use Permit may be effectuated at the end of the ten (10) day appeal period 
which is July 11, 2021.  Conditional Use Permit CUP2020-0006 shall be designed and 
operated in substantial conformance with the approved conditional use permit as outlined in 
the approved site plan filed with the Community Development & Services Agency and as 
conditioned or modified below. No other expansion of uses are authorized or permitted by this 
use permit.   
 

5) This use permit approval shall be effectuated within a period of twelve (12) months from this 
approval date and if not effectuated shall expire on July 01, 2022. Prior to said expiration date, 
the applicant may apply for an extension of time. 

 
6) Minor modifications to final configuration of the Administrative Use Permit may be approved 

by the Community Development and Services Agency Director or Zoning Administrator.  
 
 

PUBLIC WORKS DEPARTMENT: 
  

7) The applicant shall obtain an encroachment permit for all work within the County’s right-of-way. 



DRAFT CONDITIONS OF APPROVAL 

YUBA COUNTY DEVELOPMENT REVIEW COMMITTEE 

 

Applicant:  Dalbir Shergill         Case Number: CUP 2020-0006 

Owner: Dalbir Shergill                  DRC Hearing Date: July 01, 2021 

APN: 013-360-012  
 

 
BUILDING DEPARTMENT: 
 

8) Building permits will be required for all construction and shall meet all state and local codes 
and ordinances. 

 
 

PLANNING DEPARTMENT 

9) Major modifications to the project description shall require an amendment to the Conditional 
Use Permit. 

10) Prior to and during project activities, the applicant shall comply with the Applicable 
Regulations- Farming Dust measures from FRAQMD.  

11) If generators are used onsite, the applicant must receive FRAQMD permits prior to operation 

12) As part of the Agricultural Commissioner’s spraying permit, the Commissioner shall require 
the applicant, to the extent possible, to use fertilizers and/or pesticides that are the less than 
objectionable option as it relates to odor. 

13) No spraying from crop dusters shall be allowed. The Agricultural Commissioner’s Office will 
require less objectionable options for odors associated with fertilizers and pesticides.  

14) All spraying for trees shall be done on days when wind is blowing away from the residence(s). 

15) Per Agricultural Commissioner requirements, all applicable property owners will be noticed 24 
hours in advance of any spraying activity with written notice.  

16) All agricultural trees planted shall be at least 20 feet away from the existing property lines with 
residences.  

17) Spraying and drainage shall be directed away from nearby drainage basin to avoid 
contaminants directed to nearby water collection. 

18) Operations and agricultural operator shall adhere to all applicable requirements of Agricultural 
Commissioner’s office. 

19) Any and all physical improvements associated with this Conditional Use Permit shall be 
maintained to the standards specified in these Conditions of Approval set forth for this use 
permit. Failure to maintain said physical improvement(s) in said manner may be used as 
grounds for revocation of this use permit. 

 
 
 
 



DRAFT CONDITIONS OF APPROVAL 

YUBA COUNTY DEVELOPMENT REVIEW COMMITTEE 

 

Applicant:  Dalbir Shergill         Case Number: CUP 2020-0006 

Owner: Dalbir Shergill                  DRC Hearing Date: July 01, 2021 

APN: 013-360-012  

 

Vanessa Franken        
Vanessa Franken     
Planner I       
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